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By David Fix, SPOSFI President

SPOSFI’s Sacramento
Committee keeps an
eye on the Legislature

efforts to get fair treatment from the state, and to
counter overregulation in cities like San Francisco and
Santa Monica. The Committee has developed materi-
als that explain how overregulation in cities like San
Francisco not only hurts small property owners but
also drives up rents and reduces the amount of rental
housing stock. We plan to meet with state legislators
to present our ideas and concerns.

Legislators have until the end of February to
introduce legislation for the current session. The
Committee watches newly proposed legislation in
both the State Senate and State Assembly in order to
identify bills that would be particularly damaging to
small property owners. We will notify you if we need
you to contact legislators about one of these bills. As
always, thank you for your support.

Update on two eminent
domain initiatives

INCE 2003, SPOSFI’s Sacramento Committee
has monitored proposed legislation and
addressed housing fairness issues at the state
level by meeting with legislators and their
aides.

The most recent piece of legislation that con-
cerned the Committee was SB 464, authored by State
Senator Sheila Kuehl of Santa Monica, a city with very
strict rent control. Senator Kuehl has twice tried to gut
the Ellis Act’s protections for owners who want to go
out of the residential rental business. Her bill, intro-
duced last year, would require three years of
ownership before a property owner could
use the Ellis Act, and an eviction notice
one full year in advance for all tenants in
buildings in which any tenant was 62
years or older. Last spring we asked
our members to write our state
senators and urge them to
vote against this bill. It did not
pass last year, and Senator
Kuehl put it on hold until the
2008 session. She has decided
not to reintroduce the bill, but
the Committee will continue to
watch it closely in case the situ-
ation changes.

Last year the Committee
met with State Senator Leland
Yee, encouraging him to
oppose SB 464 and to support
small property owners in their

Our Sacramento
Committee

watches newly
proposed

legislation in
both houses in
order to identify
bills that would
be particularly
damaging to

small property
owners.

Both eminent domain initiatives,
California Property Owners and

Farmland Protection Act (CPOFPA) and
Homeowners and Private Property Pro-
tection Act (HPPPA), discussed in detail in
our November and January newsletters,
have qualified for the June 2008 ballot.
These initiatives will compete. If both pass, the one
that passes with the most votes will be law. Our objec-
tive for June is to defeat HPPPA and pass CPOFPA.

Note that HPPPA will not protect buildings with
more than one unit: your small properties could be
taken and turned over to a private developer. Nor will
HPPPA have any impact on Rent Control. This measure
will not protect small property owners.

Please send your donations,made out to CPOFPA,
to SPOSF, P.O. Box 170669, SF CA 94117-0669 and we’ll
forward them on to the plan sponsor. Thanks!

By Peter Reitz
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By Nelly Moser, SPOSFI member

Many of us in San Francisco are faced with some
expensive decisions regarding how and where we live
as we get older. Those of us who already live in multi-
generational families or who are moving in with sen-
ior parents or inviting them to live with us need to
make adjustments in our homes to accommodate
changing physical needs. Comfort, safety, and mobili-
ty can be a challenge for elders in any home, but tall
and narrow Victorian and Edwardian homes require
special effort. Almost everyone wants to stay in his or
her home in senior years, and aging in place is usual-
ly the least expensive choice. One way to do so is to
plan for changes ahead of time when the opportuni-
ty occurs during remodel projects. A few changes can
make a huge difference in safety and comfort for our-
selves as well as senior parents and friends who live
with or visit us. When remodel projects are planned,
consider these simple changes:
• Primary mobility barriers are stairs and narrow

doorways between rooms. A small elevator may be
far less costly than selling and buying another
home. A small elevator carriage can be constructed
if aligned vertical space is available between floors,
such as vertically aligned closets.

• Enlarging primary doorways between rooms,
including baths and kitchens, to three feet width
allows wheelchairs to enter.

• Handrails. All stairways should have a handrail no
lower than 34 inches high, preferably with a round
grip and a diameter no greater than two inches.

• Enclose stair risers. All stairs, whether interior or
exterior, should have closed risers and slip-resistant
surfaces. To help prevent falls, nothing should be
stored on stairways at any time.

• Accessible light switches. Light switches and
electronics should be accessible from a wheelchair
or remote control.

• Grab bars. Bathrooms should have grab bars in all
showers and tubs, and slip-resistant floor surfaces.

• Walk-in showers. Walk-in showers are easier to
negotiate than bathtubs.

• Wheelchair accessiblity. In kitchens and baths,
access to pull-out bins and drawers is easier and
safer if contents are visible from wheelchair height.

• Kitchen and bathroom sinks with recessed open-
ings under the counter can make life easier for peo-
ple who use a wheelchair or need to sit down while
grooming.

• Improve kitchen and bathroom lighting by add-
ing under-cabinet lights with accessible switches
and extra lamps placed near chairs and workspaces.
Increase lighting in hallways to enhance safety and
comfort for aging eyes.

Any of these improvements would be helpful to
people of all ages, but could make an enormous dif-
ference in the quality of life of seniors, and allow
them to enjoy the homes they loved their entire lives.
And consider the fact that as seniors become a larger
and larger percentage of the total population, having
made these improvements will make your property
more rentable and more salable.

“Aging in place” calls
for thoughtful changes
to home’s design

A few changes
to a home’s
design can
make a huge
difference in
safety and
comfort for
ourselves as
well as senior
parents and
friends who
live with or
visit us.
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Tenant security deposits
After 2002, laws and regulations pertaining
to residential tenants’ security deposits
became more complicated. Here’s a review.

By Michael Hall, Esq.

To begin a tenancy, you as a landlord may collect the
first month’s rent plus a security deposit. That deposit
may not be more than two months’ rent, unless the
unit is furnished, in which case the deposit may equal
three months’ rent. These monetary limits apply to the
total of all sums collected at the outset of the tenan-
cy, regardless of what these are called (i.e., security
deposit, key deposit, cleaning deposit, cleaning fee,
last month’s rent deposit, pet deposit, or other terms).
If the initial lease term exceeds six months, the land-
lord may accept six months
(or more) pre-paid rent.

If the tenant intends
to have a water bed, you
may collect an additional
deposit equal to one-half
a month’s rent, plus a fee
to cover reasonable admin-
istrative costs. The only
other exception to the
deposit sums ceiling is that
landlords may collect a
nonrefundable fee to
cover out-of-pocket cost
for tenant application screening and credit reports.
That fee is not considered a deposit. Other than the
application screening fee, all deposits must be refund-
able, and may not be labeled “nonrefundable.”

You may not collect an additional deposit for a
disabled tenant’s guide, service, or signal dog. How-
ever, the tenant remains responsible for any damage
caused by the animal.

You may charge an additional deposit if the ten-
ant operates a family day care home, but no more
than the maximum amount otherwise allowed under
the rules described above.

If the unit is rent-controlled, you may lawfully
provide in your rental agreement that the security
deposit will increase proportionately to reflect the
lawful annual rent increases and any other increases

allowed under the rent-control ordinance. We recom-
mend that you include a security-deposit escalation
clause in your written tenancy agreement.

San Francisco landlords must pay tenants inter-
est annually on all security deposits held for more
than one year. The Rent Board publishes the interest
rate annually (see box, next page). The amount is due
and payable on the tenant’s anniversary date (unless
the tenancy started before Sept. 1, 1983, in which case
it is due on every first day of September). You may
deduct 50% of the annual Rent Board fee for each
unit from the annual interest payment to the tenant.
(The Rent Board fee also varies from year to year.) For
further information, check the Rent Board’s website,
“Fact Sheet 3” (sfgov.org/site/rentboard).

At the conclusion of a tenancy, you must allow
the tenant an opportunity to remedy any defects in

the condition of the prem-
ises that would otherwise
result in deductions from
the security deposit. You
must give written notice of
the tenant’s right to a pre-
move out inspection to
occur no earlier than two
weeks before the move-out
date. The inspection should
occur only after 48 hours’
advance written notice, un-
less the tenant waives this
requirement. The tenant

has the right to be present at the inspection, and must
be notified of that right. If the tenant wishes to be
present at the inspection, it should occur at a mutually
convenient time.

If problems are found, you must provide the ten-
ant with an itemized statement specifying the proposed
deductions for repairs and/or cleaning. It must include
the text of Civil Code §1950.5(b)(1)-(4):
“(b) As used in this section, ‘security’ means any pay-
ment, fee, deposit or charge, including, but not limit-
ed to, any payment, fee, deposit, or charge, except as
provided in Section 1950.6, that is imposed at the
beginning of the tenancy to be used to reimburse the
landlord for costs associated with processing a new
tenant or that is imposed as an advance payment of

Designate the tenant’s deposit
as a “security deposit,” not as
a “last month’s rent deposit.”
If you call it “last month’s rent,”
then you will have contractually
determined the last month’s rent
in advance, even if the rent has
increased substantially by the
time the tenant moves out.

WHAT SMALL PROPERTY OWNERS NEED TO KNOW ABOUT . . .

Don’t call it “last month’s rent”

(Continued next page)



In this event, any charges against the tenant might
have to be sorted out in small claims court.

Along with the itemized statement of deduc-
tions from the security deposit, you must include
copies of documents showing charges incurred, such as

receipts and invoices for cleaning
and repairs. You must itemize the
time and reasonable hourly
charges for any work performed
personally. For work performed by
others, you must include the work-
er’s contact information, unless it
already appears on the invoice or
receipt. If the work cannot reason-
ably be completed within 21 days,
you may deduct the amount of a
good-faith estimate of any future
charges, and itemize the estimated
amount on the tenant’s statement.
If the amount of the charges must

be estimated because you have
not yet received documentation

from the service provider, then
the tenant must be given the

service provider’s contact infor-
mation. You must follow up with

a subsequent statement of the actual
charges within 14 days after the work

is completed or the documentation provided.
All statements must be mailed to the address

provided by the tenant, or, if no forwarding address is
provided, to the address of the unit that has been
vacated (so that the mail may be forwarded). The
landlord is not excused from these reporting require-
ments if the tenant fails to provide a forwarding ad-
dress. You may be subject to court-imposed penalties
for any “bad-faith” retention of the security deposit.
To avoid such problems, comply with the pre-move
out inspection rules and deduct only such amounts as
are reasonably necessary.
San Francisco attorney Michael Hall of Law Offices of Michael
C. Hall may be reached at (415) 512-9865.

rent, used or to be used for any purpose, including, but
not limited to, any of the following:
• The compensation of a landlord for a tenant’s

default in the payment of rent.
• The repair of damages to the premises, exclusive of

ordinary wear and tear, caused by the tenant or by
a guest or licensee of the tenant.

• The cleaning of the premises upon termination of
the tenancy necessary to return the unit to the
same level of cleanliness it was in at the inception
of the tenancy. The amendments to this paragraph
enacted by the act adding this sentence shall apply
only to tenancies for which the
tenant’s right to occupy begins
after January 1, 2003.

• To remedy future defaults by the
tenant in any obligation under
the rental agreement to restore,
replace, or return personal prop-
erty or appurtenances, exclusive
of ordinary wear and tear, if the
security deposit is authorized to
be applied thereto by the rental
agreement.”

If the tenant is being evicted
based on a 3-day notice, you need
not give notice of a pre-move out
inspection.

Landlords may use the deposit only for
limited purposes, i.e., those amounts reason-
ably necessary:
• to remedy tenant’s rent default;
• to repair damage caused by the tenant or tenant’s

guests exceeding ordinary wear and tear;
• for cleaning to return the premises to the same

level of cleanliness as it was at the inception of the
tenancy; and,

• to restore, replace, or return personal property or
appurtenances, but only if pre-authorized in the
written rental agreement, and beyond ordinary
wear and tear.

The security deposit must be accounted for and
any unused amount refunded within 21 days after the
tenant vacates. This is an important, mandatory dead-
line. You should provide a written accounting within
the 21-day period even if some of the deductions are
only estimates. If you fail to comply with this deadline,
you must return the entire deposit without deductions.
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Annual allowable rent increase

(Figures effective Mar. 1, 2008 thru Feb. 28, 2009)

2.0%
Interest on security deposits5.2%
Collectible SF Rent Board Fee$13

Security Deposits (Continued from page 3)
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For small property owners who
live in their buildings, is it better
to be “all business” with your
renter(s) or to allow yourself a
closer relationship? The benefits
or drawbacks of either.

Professional property managers and attorneys usual-
ly advise against becoming friends with your renters,
and, in fact, our June 2007 Newsletter article entitled
“Avoiding the Five Worst Management Mistakes”
made just such a point. However, the reality is often
different when housing providers live in the same
building with their renters. So we wanted to get
your impressions and hear about your own personal
experiences in dealing with this issue.

Keep it all business
I used to be “approachable” and was rewarded by
eventually being taken advantage of. Initially it was
small things, but slowly and insidiously it
grew over time. To be fair, this was not
true for all tenants, but over time I found
that I couldn’t trust my own judgment to
discern whom to trust and whom not to.

—Peter Schniedermeier

Be professional at all times
For me, it depends on the renter and the
situation. It’s great to be as cordial and
friendly as possible, as long as the renter
respects my ultimate decision-making power. I try to
be as responsive and flexible as possible and carefully
gauge my interactions, keeping the renter’s comfort
level/boundaries in mind. The key, for me, is to be a
professional at all times— this creates trust, happy
renters, and a relaxed atmosphere. It’s a two-way
street: since I live in the building, I expect my bound-
aries to be respected as well.

—Roger Mason
A combination of both is best
The best answer is a combination of both. I live in my
building, and have a friendly and amiable relation-
ship with my renters, but also a professional one.

I try to be honest and up-front with them, and
to provide good, prompt service to any of their rea-

sonable needs. I keep their rents a bit below market
so they have an incentive to stay. I treat them as I’d
like to be treated. When I take on new renters, I have
objective standards for choosing from the applicants
—but I also apply subjective standards, since I’m also
choosing who will be my neighbors. I’ve never seen
anything that says that when deciding between
renters with similar qualifications, I can’t choose the
ones who seem the nicest. After all, they’re going to
live with me in my building.

As a result, I have renters who are pleasant, rea-
sonable, understanding, and responsible. I don’t call
them my friends, but they are something more than

renters. They treat me—and vice-versa—
by the golden rule, and that’s how it
should be.

—David Troup

Proceed with caution
The answer is, it depends. We are fortu-
nate in that we have really great renters
right now. We socialize on a limited basis
and have cordial relationships with both
of the other unit occupants. This is possi-

ble because the neighbors are all smart enough to
understand the boundaries. Care is needed in these
situations and friendship is not always possible. Be-
ware of the limits and proceed with caution.

—Lena Emmery

Be friendly but firm
You need to be polite, friendly, and business-like all
at once. This means being fair and honest and taking
a firm stance on issues. For example: “no, I’m not
putting in a washer and dryer in your unit because of
the cost, which I can’t recover under rent control.”

By establishing a friendly relationship, your
renters get to know you and trust you, which makes

“Stay all business
at all times. Any
other behavior

could be construed
as a waiver, and
then create other

problems.”
—Name withheld

(Continued next page)
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St. Mary’s Cathedral, Parish Hall
1111 Gough St. at Geary Blvd.

Refreshments & plenty of free parking!

GUEST SPEAKERS:
Attorney Michael Hall will discuss

security deposits (see his article, p. 3-4)
Charles MacNulty, Dept. of Elections

... and don’t miss our monthly
Legal Panel, 6:30-7 p.m.

NEXT MEETING:
TUESDAY, FEBRUARY 12, 7 p.m.

it easier to communicate tough decisions that you
need to make as a housing provider. If you gain the
trust of your renters, you can manage the building
more effectively. —Maria Giatrakis

Be wary of getting too close
I always advise my clients to avoid close relationships
with one’s renters and keep it on a friendly, yet busi-
ness-like term. “Be friendly, but not their friend.”

I say this because renters may try and take
advantage of said “friendships,” try and negotiate
oral agreements regarding certain terms of their ten-
ancy and, as soon as there is a conflict, that “friend-
ship” will quickly become a landlord-tenant relation-
ship again, and the renter will assert whatever rights
he or she can against the landlord. Even relatives of
landlords do this! Landlords are in the rental “busi-
ness” to supply housing to people; keep it that way
and follow all formalities, particularly, written
notices, written amendments to contracts, written
modifications to contracts, enforce all rules, etc.

I am a housing provider myself and I am always
friendly, but firm and formal/business-like whenever
it is necessary. I think my renters respect me, fear me
a little bit, and show me respect. I like it that way.

—Karen Y. Uchiyama

Question of the Month (Continued from page 5)

Members have requested more listings
in the SPOSFI Resource Guide (p. 7) for
handymen, plumbers, electricians, contractors, roof-
ers, and painters. If you have any of these resources
that you would like to recommend, please talk to
them about becoming SPOSFI business members.
Or, you can send us their information and we’ll con-
tact them. All business members get a listing in our
monthly newsletter and on our website. It’s very
inexpensive advertising directed at their target mar-
ket. A win-win situation, with SPOSFI members get-
ting good referrals from other members and vendors
gaining good new customers. Thank you for helping
to make the Resource Guide a success.

Members request
more Resource
Guide listings

Panelists: Attorneys Michael Hall of
Law Offices of Michael C. Hall
and Jerome J. Ghigliotti, Jr., APC.
Moderator: Attorney Paul Utrecht
of Zacks Utrecht & Leadbetter, P.C.

Don’t miss Plan C’s “Meet
the Moderates Night”
When: Wednesday, Feb. 20, 6-8 p.m.
Where: St. Mary’s Cathedral, Room C

Plan C, an organization with which we share many
goals, has asked SPOSFI to invite our members to this
special event. 2008 will be a watershed year for San
Francisco politics, as seven seats on the Board of Super-
visors are up for election. Four races, open for the first
time in eight years, are being watched most of all: in
districts 1, 3, 9, and 11 Jake McGoldrick, Aaron Peskin,
Tom Ammiano, and Gerardo Sandoval are all being
forced out by term limits. Let’s not miss this great
opportunity to change the makeup of the Board of
Supervisors. It is imperative that we elect moderate
candidates to these seats.

This large turnover means that San Francisco
has a rare opportunity to make a fresh start this year
with new ideas, new visions, and hopefully, a new
spirit of cooperation that will improve the quality of
life for all San Franciscans. The new Supervisors will
take office in January 2009. SPOSFI will sponsor its
own night to meet the Supervisorial candidates in the
not-too-distant future.

Please join us on February 20 to hear from (and
query) a new crop of talented and committed indivi-
duals who are dedicating themselves to
improving our City!
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The following are businesses that are supportive of our
organization and have joined at the Business Level.
For a full listing with complete contact information,
check our website at:

www.smallprop.org/resources/guide/
When selecting service providers, always exercise good
judgment to meet your specific needs. SPOSFI makes no
claims or warranties of any kind, and provides these
service references for your convenience only. The decision
as to where you place your business rests with you.
Note: All phone numbers are area code 415 unless noted otherwise.

ACCOUNTANTS

• Greg Bogdan, Bogdan & Frasco LLP 278-8577

• David Luchetti, Dreyer, Lapidos,
Geyer, Leung & Luchetti, Inc. 292-2424

• James Russo, CPA 759-5089

ATTORNEYS: LANDLORD
• Andrew M. Zacks, Paul Utrecht,
& Denise Leadbetter
Zacks Utrecht & Leadbetter, P.C. 956-8100

• Drexel Bradshaw, Esq.
Bradshaw & Associates, P.C. 433-4800

• Jerome J. Ghigliotti, Jr., APC 773-1272

• Michael Hall
Law Offices of Michael C. Hall 512-9865

• Leonard P. Mastromonaco
Zitrin & Mastromonaco LLP 956-4030

• Walter Parsley
Law Offices of Walter Parsley 777-1800

• Michael Rossoff
Michael S. Rossoff Law Offices 863-7100

• Lawrence M. Scancarelli
Law Offices of Lawrence M. Scancarelli 398-1644

• Jeffery P. Woo
Sedgwick, Detert, Moran & Arnold LLP 781-7900

ATTORNEYS: CONDO & TIC LAW

• D. Andrew Sirkin, Sirkin Paul Associates 738-8545

ESTATE PLANNERS: WILLS & TRUSTS

• Ron Chun, Attorney & CPA 281-8988

INSURANCE UNDERWRITERS

• Adrienne Ellis, Farmers Insurance 661-1813

MORTGAGE BROKERS
• Miren Alvarez, Bay Area Reverse Mortgage 333-5575

• Keiko Marutani, TSE Financial 203-6331
• Mark Stoner
HomeOwners Finance Center 375-4006

PAINTING CONTRACTORS

• Brian Layden, Tara Pro Painting, Inc. 334-3277

PROPERTY MANAGERS
• Eric Alexanderson
Alexanderson Property Management 285-3737

PROPERTY MANAGEMENT SOFTWARE
• Buildium LLC (888)414-1988

REAL ESTATE AGENTS
• Cheryl Bower, Cashin Company 999-3450

• Peter Brannigan, Droubi Real Estate 920-8200

• Angelique Brooks, Prudential Realty 225-5391

• Eric Castongia, Zephyr Real Estate 307-1700

• Dan Healy, Zephyr Real Estate 695-7707

• Becky Layton, Pacific Union Real Estate 345-3040

• Deborah Lopez, Paragon Real Estate Group 738-7084

• Scott Moeller, Realty Wealth Advisors 205-8599

• Pota Perimenis, Keynote Properties 447-8112

• Kathy Socal, McGuire Real Estate 296-2143

• Arthur Tom, Coldwell Banker 452-7804

REMODELING CONTRACTORS
• J.F. Lockary, General Contractor 221-4946

LEASING AGENTS
• Gavin Coombs
The Gavin Coombs Companies, Inc. 474-4774

• J. Wavro, J. Wavro Associates 509-3456

TENANT SCREENING AGENCIES
• Apartment Owners Association (510) 769-7521

Get plugged in!
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